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1 Introductions, apologies, substitutions and declarations of interest

1.1 The Chair welcomed Members of the Committee to the meeting.
1.2 There were no apologies.
1.3 Neil McEvoy declared an interest as knowing Anne Hinchey on a personal basis.

2 Paper(s) to note

2.1 The papers were noted.

2.1 Governance Review of the National Library for Wales: Welsh Government response

to the Auditor General for Wales' Report (2 February 2017)

2.2 Scrutiny of Accounts 2015-16: Letter from the Welsh Government (2 February

2017)

3 Inquiry into Regulatory oversight of Housing Associations: Evidence

Session 5

3.1 The Committee took evidence from Amanda Davies Chief Executive and Wendy
Bourton, Chair, Pobl as part of its inquiry into the Regulatory oversight of Housing
Associations.
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4 Inquiry into Regulatory oversight of Housing Associations: Evidence

Session 6

4.1 The Committee took evidence from Walis George, Chief Executive, and John Arthur
Jones, Chair, Grwp Cynefin as part of its inquiry into the Regulatory oversight of
Housing Associations.

5 Inquiry into Regulatory oversight of Housing Associations: Evidence

Session 7

5.1 The Committee took evidence from Anne Hinchey, Chief Executive, and Sharon Lee
Chair, Wales and West Housing Association as part of its inquiry into the Regulatory
oversight of Housing Associations.

6 Inquiry into Regulatory oversight of Housing Associations: Evidence

Session 8

6.1 The Committee took evidence from Ceri Doyle, CEO, and Jane Mudd, Chair,
Newport City Homes as part of its inquiry into the Regulatory oversight of Housing
Associations.

7 Motion under Standing Order 17.42 to resolve to exclude the public

from the meeting for the following business:

7.1 The motion was agreed.

8 Inquiry into Regulatory oversight of Housing Associations:

Consideration of evidence received

8.1 The Committee considered the evidence received.
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Agenda ltem 2.1

Y Pwyllgor Cyfrifon Cyhoeddus / Public Accounts Committee
PAC(5)-07-17 PTNI

Public Accounts Committee

PAC(5)-07-17 27 February 2017

Inquiry into the Regulatory Oversight of Housing Associations

Amendment to evidence from Jim McKirdle, Welsh Local Government
Association

On 16 January 2017, Jim McKirdle gave evidence on behalf of WLGA to the
Public Accounts Committee as part of their inquiry into the regulatory
oversight of housing associations. During the session | indicated that my
understanding was that the Tenants Advisory Panel (TAP) would continue to
be the conduit for the tenant voice to RBW. Subsequent to my testimony, |
have been informed that TPAS will in future provide the tenant insight to
RBW that has in the past been done by TAP.

Jim McKirdle

20 January 2017
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Y Pwyllgor Cyfrifon Cyhoeddus / Public Accounts Committee
PAC(5)-07-17 P1

Agenda Item 3
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Response to the Report of the National Assembly for Wales Public Accounts
Committee on Scrutiny of Accounts 2015-16:

Recommendation 1. The Committee recommends that organisations across the
public sector work to present the information within their annual report and accounts
as simply as possible. In doing this consideration should be given to utilising
diagrams and info-graphics to make key information as readable as possible.

Response. Accepted.

The Welsh Government welcomes the Committee’s positive feedback on its
accounts simplification work so far. Although the Welsh Government has done much
to improve the presentation of information in the accounts in line with the wider
simplifying and streamlining project, and including the use of diagrams and info-
graphics, this is an iterative process and we will be looking for opportunities for
further improvements in the 2016-17 accounts.

Recommendation 2. The Committee recommends that the Welsh Government
develop and disseminate best practice guidance on sickness reporting. The
guidance should set out the types of comparative data that should be used and that
the most recent CIPD figures should be used to ensure consistent and compatible
information is gathered from all organisations.

Response: Accepted.

The Welsh Government will develop and disseminate good practice guidance on the
reporting of sickness absence to support organisations in the preparation of the next
annual report and accounts.

Recommendation 3. The Committee recommends that Careers Wales work to
consult with stakeholders to gather input on improving the transparency and
accessibility of its accounting documentation.

Response: Accepted.

The Welsh Government is concerned that the audit and scrutiny burden on small
organisations is proportionate, and while there is clearly room for improvement, is of
the view that Careers Wales has produced a good quality report in this instance.
However, the Welsh Government has shared a copy of its own accounts with
Careers Wales and stands ready to advise on transparency and accessibility.
Careers Choices/ Dewis Gyrfa CCDG, trading as Careers Wales, is a Limited
Company that must comply with company law and submit its accounts in a formal
manner to Companies House. Any future change to the presentation of the accounts
must be considered in line with these legal requirements.
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Recommendation 4. The Committee recommends that the Welsh Government
supports Career Wales to develop and implement its strategic vision

Response: Accepted.

The remit letter to Careers Wales for 2017-18 confirms that the Welsh Government
substantively supports the Board'’s vision for the future development of the
company’s services. The Welsh Government will continue to work with the company
to consider what, if any, additional support may be required to accelerate
development and implementation of the vision. A regular schedule of meetings
between Ministers and the Chair of the Board, supported by quarterly performance
reports, will assist in monitoring progress.

Recommendation 5. The Committee recommends that the Welsh Government works
with the Welsh Language Commissioner to clarify the specific standards with which
Careers Wales is required to comply with.

Response: Accepted

When delivering activity assigned to it by the Welsh Ministers, Careers Wales must
comply with the Welsh Language Standards as applied to the Welsh Government
and has been informed of its duties in this regard. The Welsh Government will work
with the Welsh Language Commissioner and Careers Wales to help ensure that
standards are understood and complied with.

Recommendation 6. The Committee recommends that Career Wales builds into
future capacity building the need for appropriate Welsh Language provision across
Wales and consider how it can meet the needs of those who do not speak English or
Welsh.

Response: Accepted

Careers Wales offers a bilingual service to clients. The Welsh Government will
continue to use the annual remit letter to clearly set expectations for bilingual service
provision.

Careers Wales contracts with a provider to facilitate conversations with individuals
who do not speak Welsh or English. This provider enables the company to access
interpreters as required. Welsh Government continues to review how Careers Wales
meets its responsibilities with regards to accessing services for those clients that do
not speak English or Welsh.
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Recommendation 7. The Committee recommends that Career Wales develop its
website to make it fit for purpose going forward. In doing this work, due consideration
should be given to ensuring it is compatible with mobile technology, and it is easily
navigable. We would like to see improvements to the website in the next 12 months,
with the full overhaul having been completed within two years.

Response: Accepted

Implementation of the forward vision for Careers Wales is premised on significant
digital transformation, including website redevelopment.

The first phase of website improvements will be delivered by summer 2017 and
include a new look and feel supported by improved navigation in line with the vision’s
focus on services for young people and schools. This development will also align
better with Welsh Government digital standards.

Careers Wales is currently taking independent expert advice to inform its forward
plans for digital transformation, and will set out its roadmap for digital transformation
in its 2017-20 Strategic Plan. It will be for the Chair to report to Ministers on the
implementation of the remit and business plan.

Recommendation 8. The Committee recommends that Careers Wales publishes
their sickness absence data within their annual report to increase transparency.

Response: Accepted

Welsh Government regularly reviews the information that is regularly and routinely
provided to it by Careers Wales as part of monitoring and reporting requirements.
The Welsh Government will request that Careers Wales publish this information in
future reports.

Recommendation 9. The Committee recommends that the Welsh Government work
with Careers Wales to assess whether a merger of the Careers Wales pension funds
would ensure greater efficiency and value for money going forward.

Response: Accept in principle

Work has previously been undertaken to consider options for merging admission
agreements to the various Local Government Pension Schemes. The view taken at
that time was that a merger of funds was not appropriate; in part due to the
requirement for the Welsh Government to provide a significant bond or guarantee.
Recognising changes within the company since 2014, the Welsh Government will
review the process and options. Any decisions in relation to this matter are for the
Careers Wales Board.

Pack Page 9



Recommendation 10. In the aim of continuous improvement and building on the
positive work to date the Committee recommends the Welsh Government undertake
an evaluation of the information contained within the consolidated accounts to
ensure it tells people what they need and want to know, this should include
information on the expenditure against budget in each of the main expenditure
groups.

Response: Accepted

The Welsh Government will continue to work on the presentation of information in
the Annual Accounts in line with the wider simplification and streamlining project.
The Welsh Government will review the way it currently presents information on
budgets for each MEG and where possible will include links to other Welsh
Government documents which provide further detail. We will also provide a more
comprehensive explanation on variances between outturn and budget. Any changes
will focus on part one of the accounts where we have greater flexibility over the
presentation of information.

Recommendation 11. The Committee recommends that the Welsh Government
review its oversight arrangements for Welsh Government funded schemes that are
administered by external organisations to ensure that there are safe guards in place
to prevent fraud.

Response: Accepted

The Welsh Government Internal Audit Service will schedule a review of the oversight
arrangements for Welsh Government funded schemes administered by external
organisations as part of its work programme for the financial year 2017/18, with a
view to assessing whether there are sufficient and proportionate safeguards in place
to prevent fraud. The Terms of Reference for this review are yet to be defined, but
Internal Audit expects to look at oversight arrangements from a whole-Welsh
Government procedural perspective first, followed by the selection of specific grant
giving areas to study practice in greater depth. To ensure as broad a view as
possible, assurance will also be taken from other existing audit arrangements
covering grant giving, for example, the European Funding Audit Team audits of EC
grants recipients and any relevant WAO studies such as the proposed study of
grants to Welsh businesses.

Recommendation 12. The Committee recommends that the Welsh Government
provide an update prior to next year’s account scrutiny on the detail of arrangements
put in place to strengthen the systems around the administration of concessionary
travel payments.
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Response: Accepted

The Welsh Government is tracking process and control improvements put in place
with respect to concessionary travel. The Welsh Government will provide an update
to the Public Accounts Committee when it next considers accounting matters, ahead
of 2016/17 accounts scrutiny, or as requested by the PAC.

Recommendation 13. The Committee recommends that future Welsh Government
accounts contain information on the percentage of Welsh Government procurement
which has been awarded to Welsh companies.

Response: Accepted
The Welsh Government plans to present this information in part one of the accounts.

Recommendation 14. The Committee recommends that the incoming Permanent
Secretary considers whether the current senior management structure and
assurance framework are appropriately robust particularly in terms of accountability
and oversight of policy delivery.

Response: Accepted

The recommendation will be brought to the attention of the in-coming Permanent
Secretary.

Recommendation 15. The Committee recommends that the Welsh Government
Task and Finish Group makes use of best practise examples from across the public
sector to reduce sickness absence levels.

Response: Accepted

The Task and Finish Group has now concluded, and has considered good practice in
other parts of the Civil Service as part of its work. The Group recommended that a
Wellbeing Strategy be developed to promote preventative health measures and help
ensure employees and managers are aware of sources of advice and support. The
Welsh Government will continue to consider good practice from a range of
organisations in developing this strategy.

Recommendation 16. The Committee recommends that the Welsh Government
monitor poor performance and the actions taken to address these matters to ensure
performance managed is managed robustly.

Response: Accepted

The Welsh Government has policies and procedures in place for the management of
poor performance, which include the development and implementation of individual
Performance Improvement Plans when a line manager considers a person’s
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performance is deteriorating, without waiting for six monthly performance reviews or
a formal classification of under-performance. The Welsh Government has also been
working in recent years to improve the robustness of performance box-marking
through a consistent and considered approach to the moderation of markings across
grades and departments.

As reflected in the Committee’s report however the Permanent Secretary has
acknowledged that more work needs to be done to improve the management of poor
performance. The Welsh Government made changes to its performance
management procedures at the beginning of the 2016-17 reporting year. The
changes were intended to make discussions between employees and managers
about performance and development more meaningful and productive, including
where there are concerns about performance levels. The changes are in line with
developments across the wider Civil Serviceand will be reviewed after the first year
of operation.
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Y Pwyllgor Cyfrifon Cyhoeddus / Public Accounts Committee
PAC(5)-07-17 P2

Public Accounts Committee
PAC(5)-07-17 Paper 2
Scrutiny of Accounts 2015-16

Response to Committee Report from Meilyr Rowlands, HM Chief Inspector
Estyn

| would like to thank the Committee for the opportunity it provided to
discuss Estyn’s Annual Report and Accounts. The session and subsequent
report ‘Scrutiny of Public Accounts 2015-16’ will help inform Estyn’s
approach when drafting its future Annual Reports and Accounts to ensure

they remain transparent, informative and easy to digest.
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Y Pwyllgor Cyfrifon Cyhoeddus / Public Accounts Committee
PAC(5)-07-17 P3

Public Accounts Committee
PAC(5)-07-17 Paper 3
Scrutiny of Accounts 2015-16

Response to Committee Report from David Blaney, Chief Executive, Higher
Education Funding Council for Wales (HEFCW)

In the absence of recommendations targeted specifically at HEFCW, | hadn't
anticipated submitting a response. That part of the report which relates to us
seemed fair and we had no particular issues we wished to raise.

We just wish to make an observation relating to paragraph 82 which
compares the length of our 2015-16 annual report and accounts (71 pages)
with the 2012-13 annual report and summary financial statements (38
pages). This is rather like comparing apples and pears as the 2012-13
document was a totally different type of annual report which we have now
abandoned. A more meaningful comparison might be with the full financial
statements for 2012-13, which were 61 pages long. This is a minor point,
though.
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By virtue of paragraph(s) vi of Standing Order 17.42 Ag en d a I te m 4

Document is Restricted
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Y Pwyllgor Cyfrifon Cyhoeddus / Public Accounts Committee
PAC(5)-07-17 P4

Public Accounts Committee

Inquiry into Regulatory oversight of Housing Associations

Written evidence on behalf of the Regulatory Board for Wales

Introduction

1.

| would like to take this opportunity to write on behalf of the Regulatory Board for
Wales (RBW) as your Committee takes evidence on the Regulatory oversight of
Housing Associations.

The RBW, made up of independent members with sector expertise, provides
advice to the Cabinet Secretary on the performance of the Housing Association
sector in Wales and also provides challenge to the Housing Regulator.

Effectiveness of Regulation

3.

RBW believes the current Regulatory Framework is an effective way of regulating
the Housing Association sector. It has moved the regulation of the sector from a
resource intensive, prescriptive and compliance based-approach to a more
modern, risk based and proportionate one, underpinned by co-regulation and a
focus on strong organisational self-evaluation.

The challenges and risks facing the sector have evolved over time, the
Framework needs to evolve so it can continue to provide robust assurance to all
stakeholders. The revised approach to regulation, which introduces a higher
degree of transparency regarding the Regulatory Opinions was endorsed by
RBW and launched by the Minister on the 1st December 2016. It will improve
regulatory oversight whilst keeping the three main principles of; tenants at its
centre, the independence of Housing Associations, and co-regulation.

The ability to take action when required is important. RBW believe the revised
framework enables the Regulator to take action when needed. Regulatory
Opinions are now shorter but much clearer and unambiguous, the Regulatory
Opinion for North Wales Housing published on the 22nd of December is an
example of this. Alongside clearer Regulatory Opinions, the new regulatory
judgment framework will give additional transparency, holding Boards to account
and quite rightly putting additional pressure on quality and importance of good
governance. Co-regulation is not, and should not be seen as a soft option.

RBW are confident co-regulation remains the appropriate approach, however, its
ability to be effective requires;

« innovation in how tenants are kept at the heart of the process
- credible and professional practitioners in the Regulation team
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« the highest standards of governance from the Housing Association Boards.

To operate effectively co-regulation requires practitioners who are experienced
and credible in the housing sector. This is not a generalist role and requires
flexibility in terms of recruitment. RBW see the restriction of recruitment to the
internal civil service pool as a major risk to the quality of Regulation going forward
and would advocate special dispensation allowing external recruitment to fill
current vacancies.

Importance of Good Governance

8.

The importance of skilled Housing Association Boards and good governance
cannot be overstated. Housing Associations, whilst one sector, are diverse
organisations, serving diverse communities. We believe that decisions in the best
interests of Housing Associations and the communities they serve can therefore
best be made by a skilled and effective Board, able to make decisions which take
account of the specific ambition, capacity and circumstances of each
organisation. We believe that to deliver best value for Government and tenants
these Boards must operate within the context of an effective co-regulatory
framework which ensures that tenants are at the heart of decision making and
that public investment is appropriately protected.

The quality of governance at some Housing Associations is of concern to the
RBW. For this reason, in 2016/17 the Board will be commissioning a thematic
review of governance.

10. The Regulatory Framework is and should remain clear that the responsibility for

11.

the strategic decisions regarding all areas an associations work lie with its Board.
These decisions need to be underpinned by high quality information from
Executives and independent sources when appropriate. They should also be
supplemented by a robust approach to measures such as risk management,
value for money and stress testing. This approach is reflected in the new
regulatory judgements framework and Performance Standards.

RBW believe Housing Association Boards should be at the helm when making
strategic decisions such as payment of Board members, mergers and
acquisitions, and senior executive pay. This approach requires high quality
governance which equips the Board to make decisions in the best interests of the
Association, existing tenants and the wider community.

12.Good governance will also be key if the sector are to effectively tackle sector wide

risks such as ongoing Welfare Reform and ONS reclassification.

13.RBW believes high performing Boards fully embrace the value in a co-regulatory

approach and invest appropriately to support this at Board level, for example
through a robust approach to self evaluation and, going forward, in their approach
to the compliance statement.

14.RBW is committed to keeping tenants at the heart of Regulation. RBW is

committed to ensuring that the Regulatory Framework’s key principle of tenants
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being at the heart of Regulation is a reality in terms of how the tenant voice feeds
into the RBW deliberations. We will be working closely with TPAS Cymru,
recently chosen as the Welsh Government funded tenant support organisation, to
develop an approach which is fit for purpose in the modern digital environment
and accesses as wide a range of tenant view as possible. We need to make sure
this builds on the work done to date by the Tenants Advisory Panel and enables
more tenant views to be brought to influence and shape RBW thinking and
challenge to the Regulator.

15. ONS reclassification - We believe that Housing Association in Wales can be at
their most effective in terms of leveraging investment into social housing and
contributing to the Government’s 20,000 homes target by being classified as
private sector organisations. Following ONS reclassification we will support any
initiatives by the Welsh Government to ensure that Housing Associations are
reclassified back into the private sector.

Collaboration, Adding Value & Independence

16.Domain Regulation - As a key issue of principle, we believe that the assurances
provided to tenants of Housing Associations should apply to all social housing
tenants and thus that Regulation, in respect of quality of landlord services,
should be expanded to cover Local Authority tenants.

17.Greater collaboration between regulation domains would be beneficial. RBW
would suggest that at present no or little value is being gained from the fact that
Welsh Government currently provides a regulatory function across other sectors.
The value of sharing information and partnership working to improve outcomes
for the people of Wales is talked about often, yet current arrangements of both
internal and external inspectorates seems to do little to exploit the benefits that
could be accrued by working more collaboratively.

18.In April 2016 RBW changed to become a fully independent Board. This has
enabled us to provide robust challenge to the Regulation team on their
performance. We also advise the Minister on the performance of the Regulator
and related policy implications the Board believe will lead to more effective
regulation and a stronger sector. An example of this was our endorsement of the
changes to the Regulatory Framework prior to the Minister approving them.

19.Our independence means we are no longer encumbered by having stakeholders
around the table which at times inhibited open and frank discussion. We now
engage through the Regulatory Advisory Group, made up of key sector
stakeholders.

20.Regulation adding value - RBW has a strong commitment to ensuring the sector
learns from regulation. We support the way the Regulation team has been re-
organised to enhance opportunities for strategic learning and believe this will be
of great benefit to the Sector going forward. We have also worked hard to raise
our own profile within the Housing Association sector, | have spoken about the
work of RBW at humerous key housing events during the year as well as meeting
with most Housing Association Board Chairs. We also provide a direct
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communication to all Housing Association Board Chairs after each RBW meeting
updating them on the outcome and nature of our discussions.

21.In April 2016 RBW commissioned a thematic review on Value for Money in the
Housing Association sector. The collaborative approach taken has resulted in a
significant shift in attitudes to Value for Money; from suspicion prior to the start of
the process to a clear acceptance of the need for action.

22.The approach of involving the right people, gaining input from key stakeholders,
supplemented by a piece of focussed research has been very successful.
Coupled with the work being done by Housemark in conjunction with Community
Housing Cymru and the work they are about to start on improving the
measurement of social value, this is a really exciting time. We are already seeing
the outcomes of the work and now have an agreed set of metrics included as part
of the global accounts.

23.RBW have considered whether the Regulator itself ought to be independent of
Welsh Government and have concluded that becoming independent would not be
beneficial at this time. The co-location of the investment and regulation functions
enables joined up policy, encouraging shaping of regulation which facilitates
supply side ambitions, supporting smart and integrated investment and regulation
decisions.

24.The current regulatory regime provides a robust framework in which to promote
good Housing Association governance, sound financial management and good
quality and improving services to tenants but we recognise that it will need to
continue to evolve in response to changing environments and through learning
from experience.

Helen White
Chair
Regulatory Board for Wales Chair
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Agenda ltem 5

Y Pwyllgor Cyfrifon Cyhoeddus / Public Accounts Committee
PAC(5)-07-17 P5

Evidence to the National Assembly for Wales Public Accounts Committee
from Steve Jones, Chief Executive, Tai Ceredigion Cyf, February 2017.

Introduction

Firstly, | would like to thank the Public Accounts Committee members for
inviting me to give evidence. | have worked in housing for nearly 35 years;
for local authorities in England, Scotland, and Wales, and for both traditional
and large scale stock transfer housing associations in Wales at a senior level.
| hope that my experience of a number of regulatory frameworks, within
different contexts, will assist members of the Committee in developing their
conclusions.

Tai Ceredigion did not submit an individual response to the original
consultation invitation, but had the opportunity to contribute to Community
Housing Cymru’s consultation response on behalf of all housing associations
in Wales. Tai Ceredigion’s Board Chairman, Mr Derek Lassetter, who is
present with me here today, will put forward his evidence from the
perspective of a voluntary Board member and Chairperson. The evidence |
wish to put forward are my personal views, as a housing professional, and
should not be assumed to represent the views of the organisation | am
employed by. My employer has given its consent to allow me to speak freely,
based on my personal knowledge and experience. | will address each of the
elements of the Committee’s current investigation in turn, and also wish to
add some comments on the need for transparency regarding the takeover of
Cantref housing association.

The effectiveness of the current Regulatory Framework for Housing
Associations Registered in Wales

In my personal opinion, the current regulatory framework for housing
associations registered in Wales is effective, provided that all parties
participate in it in good faith. My experience in my current role as Chief
Executive for the last eight years has been a positive one, whereby the “no
surprises” relationship with our Senior Regulatory Manager, has resulted in
an open and honest dialogue with both myself, my voluntary Board
members, and the tenant members of the Tai Ceredigion Tenant Monitoring
Group.

| believe that a lack of capacity within the Housing Regulation Team has
hampered the level of intervention or speed of response in some individual
cases; and a comparison pro rata of the level of resources employed in
England, as well as the seniority of the equivalent roles, does lead to the
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conclusion that the Wales housing regulation team has not been adequately
resourced.

The effectiveness and quality of governance arrangements;

| believe that the problems experienced at a small number of housing
associations have occurred due to one or more of the following factors:

e A reluctance within some housing association Boards to modernise
their governance, and to adequately scrutinise the information put
before them, or to hold their paid officers to account. The evidence for
this can be seen in some of the previously published regulatory
opinion reports, and more recently published opinion updates.

e Difficulties arising from the 5/5/5 Board governance model required
by the Welsh Government for all LSVTs in Wales. The need to change
this model of governance is evidenced and recommended in the Welsh
Government commissioned governance review of housing associations
in Wales undertaken by Campbell Tickell in 2013

http://gov.wales/docs/caecd/research/130912-sector-study-
governance-housing-associations-registered-wales-en.pdf

Whether the current regulatory regime is effective in managing and
mitigating sector wide risks.

In my professional opinion, the current regulatory regime has been very
effective in working with associations and Community Housing Cymru in
identifying the existing and emerging sector risks. The outcomes achieved
through this co - production have been positive, and the updated sector
guidance has helped Association Boards and Audit Committees with their
own self assessments against the sector risks document. Clearly though, in a
minority of cases, the evidence within published regulatory reports
demonstrates that there is still more work to be done in some associations.

The effectiveness of the co-regulatory approach in practice

My personal experience of the co-regulatory approach, both as a Chief
Executive, and as someone who has served as a voluntary Board member of
Community Housing Cymru for two separate periods, is that the co-
regulatory approach has been both positive and effective. The shared
responsibility between the sector and the regulation team has been a more
grown up relationship than the previous “top down” inspection approach to
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regulation. Provided individual housing associations embrace the approach |
believe it can achieve better results. It does however rely on the willingness
of individual Chief Executives, Chairpersons, and Regulatory Managers to
embrace it in an open and honest way, which results in trusting business
relationships.

The remuneration levels of senior staff members of housing associations.

Housing associations publish the total costs of their senior executives, within
financial bands, in their annual financial accounts, and have done so for
decades.

At Tai Ceredigion, elected tenant representatives of our independent Tenant
Monitoring Group played an active role in my job interview in 2009, along
with elected Tenant Board members, and were fully aware of the advertised
salary package of my post and those of other members of the recruited
Executive Team.

Tai Ceredigion’s Board has always taken independent external advice on
remuneration issues, and takes part in annual surveys commissioned by
Community Housing Cymru, which, along with CPI and other external
information, is used to determine an annual cost of living award.

Tai Ceredigion moved away from market assessed spot salaries for the
Executive staff, and also away from local government National Joint Council
decision ties in 2013/14. The Board set its own affordable pay scales, agreed
to pay a living wage to all staff, and put the executive staff on the same
company pay scale, so that they would be awarded the same annual cost of
living increase (or freeze) as lower paid staff. To date, Tai Ceredigion’s pay
policy stance has been to pitch remuneration around the median quartile.

| would like to see the details of all senior executive remuneration published
within the annual report to tenants and shareholders, so that tenants and
leaseholders could find the information more easily, rather than having to
look at the published financial accounts.

Comments regarding the collapse of Cantref

| am aware that the Wales Housing Regulation Team are preparing a “lessons
learnt” report on what happened at Cantref, and | have been interviewed
extensively as part of that process. In the interests of transparency, and
accountability to the local community, | hope that the statutory inquiry
report and the learning lessons report will be published.

In the meantime, | hope that the following comments, based on my local
knowledge of the case, and my interaction with the regulatory team and
other locally based RSLs / County Council stakeholders / Lenders, will be of
some assistance to the Public Accounts Committee:
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The Board of Cantref did not “repair” itself following the period of
initial regulatory intervention in 2008/9, and the reasons for that
need to be understood.

Further concerns were raised with the regulator by Cantref senior staff
between 2011 and 2014, and |, along with others, were consulted by
the regulation team at one point as part of their triangulation work

When it became clear in 2014/15 that problems were escalating at
Cantref, there was increased contact with the regulation team, and a
discussion took place with some other local RSL CEOs to ensure that
the regulation team had the option of calling on local RSL professional
support to assist with any intervention.

The statutory inquiry into Cantref led to the appointment of
consultants, and an invitation was then sent to local RSLs to bid to
take over Cantref.

It became clear to me, from discussions with lawyers, consultants,
and some lenders, that the involvement of a larger RSL from outside
the area was known about in the City, prior to the invitation for formal
bids.

It was a total surprise to local RSLs (Tai Ceredigion, Pembrokeshire
Housing, and Mid Wales Housing Association) when only seven days
were allowed to submit formal bids, given that such processes usually
involve several weeks of information sharing and questions.

The lack of publication of the statutory inquiry report, and the
absence of any meaningful tenant consultation by the Cantref Board
regarding the takeover proposal accepted from Wales and West HA,
led to Tai Ceredigion’s independent Tenant Monitoring Group writing
to the then Housing Minister to express their concerns on behalf of
Cantref tenants. They also wrote to the current Cabinet Secretary
following the elections. The group have also submitted their own
response to this Committee’s consultation paper.

Following the announcement of the bid decision by Cantref’s Board,
each of the other bidders, including Tai Ceredigion, wrote to the
appointed consultants asking for formal feedback on the scoring
mechanism. In each case it was denied. This lack of transparency is
still of concern.

Assurances were given to Cantref shareholders by Cantref’s Chairman
and Vice Chairman that jobs would be protected, local contractors
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would continue to be used, and that the Welsh language would be
respected.

» The actual outcomes have been different. A number of people have
been made redundant, Wales and West direct labour vans are being
seen in all parts of the county, and former Cantref staff, who are first
language Welsh speakers, have spoken English at local strategic

housing meetings, even when translation facilities have been
available.

The answers to the following questions, being asked within the local
community in Ceredigion, are still without answers:

» At what earlier stage was Cardiff based Wales and West HA invited
to enter into discussions, by whom, and why?

> Where were the checks and balances to protect tenant’s interests
which you would usually see from the Tenant Participation
Advisory Service, or Welsh Tenants, in this case?

> Where were the checks and balances in respect of the Welsh
language, in a rural county which has seen a decline of the

language? And why was no language impact assessment
undertaken?

The Tai Ceredigion Board took a decision not to issue any public
statement on the issue, although its members had, and still have,
concerns about the lack of transparency surrounding the Cantref

decision. They are happy for me to answer any questions which the
Public Accounts Committee may wish to ask.
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Y Pwyllgor Cyfrifon Cyhoeddus / Public Accounts Committee
PAC(5)-07-17 P6

Public Accounts Committee: Inquiry into the Regulatory oversight of Housing Associations
Submitted by Derek Lassetter: Chair, Board of Management, Tai Ceredigion Cyf

Introduction : This is my third year as Chair of Tai Ceredigion having first joined as an Independent Board
member in 2012. My professional career has been in the private sector with Public service experience as a
member of the British Hallmarking Council and as vice-chair of an NHS Wales research ethics committee.

That which follows is my personal view based upon 5 years’ experience of operating as a Board Member of
this LSVT organisation.

Effectiveness of the current Regulatory Framework for Housing Associations registered in Wales

On this subject | subscribe to the views already presented by the Regulatory Board for Wales and Community
Housing Cymru. It seems self-evident that a form of Regulatory framework is essential to guard the interests
of Tenants, Welsh Government and other stakeholders. The co-regulatory approach appears to be both
appropriate and proportionate. However, RBW make a very valid point that the effectiveness of this approach
requires Tenant involvement, strength in the Regulation team and high standards of Board governance.

The effectiveness and quality of governance arrangements

Both the CHC Code of Governance and the Regulatory Framework are excellent comprehensive documents in
describing the expectations and responsibilities placed on Housing Association Boards. | fully subscribe to both
documents as they outline the sector specific business practice and sound governance practices needed to
guide Housing Associations through increasingly complex financial, legal and commercial situations.

However, my concern is that there is a probable discrepancy between the responsibilities invested in Boards
and the ability of Boards to actually recruit the levels of skill, experience and time needed to consistently meet
these expectations given the current remuneration restrictions. LSVT organisations also need to contend with
a rule driven constituency Board structure which may restrict the attainment of a wider range of board skills.

Whether the current regulatory regime is effective in managing and mitigating sector wide risks

The Regulation team have circulated an interesting and comprehensive Sector Risk paper and there is no
shortage of Risk Management information and training from CHC and others. Clearly, Regulation has a major
role to play in seeking assurance that Boards are risk aware but the process of risk assessment, management
and mitigation is one of the core business requirements of an Association. As above, there is a possibility of a
Board not recruiting the correct blend of skill and experience to effectively identify and manage risk.

The effectiveness of the co-regulatory approach in practice

My own view is that the co-regulatory approach requires an open, honest and regular dialogue between the
Association and the Regulator. However, my experience is that in practice the discussion is almost exclusively
between the Regulator and Executive teams with limited direct interface with Boards. There may be benefits
in establishing a wider and closer working relationship between the Regulatory team and Boards

The remuneration levels of senior staff members of housing associations

In the case of Tai Ceredigion responsibility in this area rests with the Board which delegates consideration to
the Remuneration Committee which is then responsible for making recommendation for Board discussion and
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approval. Sector pay data and sector trends are commissioned and provided by the Executive without
recommendation. It is very important for the Board to establish correct and acceptable levels of remuneration
for senior staff. However, as above, this requires the requisite level of skill and experience within the Board.
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Agenda Item 6

MerthyrValleys

Committee Clerk

Public Accounts Committee
National Assembly for Wales
Cardiff Bay

CF99 1NA

13" February 2017

Y Pwyllgor Cyfrifon Cyhoeddus / Public Accounts Committee Ymchwiliad i
drefn reoleiddio Cymdeithasau Tai / Inquiry into Regulatory oversight of
Housing Associations

Response from Merthyr Valleys Homes
Background

Merthyr Valleys Homes are the only Tenant and Employee mutual in Wales and we
manage 4169 properties in the county borough of Merthyr Tydfil. The governance
arrangements after transfer were similar to most large scale voluntary transfers with
a Board of Non-Executive Directors made up of 4 directly elected tenants, 4
appointed councillors, and 4 board appointed Non-Executive Directors or

“‘independents.”

By 2015 MVH had completed the delivery of Welsh Housing Quality Standards and
met all the important promises made to tenants at the transfer in 2009. We had
invested heavily in the external appearance of our properties and better housing
management. In our self-assessment report available at;
http://www.mvhomes.org.uk/wp-content/uploads/2016/07/MVH-2016-Self-

Assessment_final web 8f5885.pdf we identified how we had made some significant

differences and worked with MTCBC on the renaissance of Merthyr Tydfil.

If any Assembly Members have visited the Caedraw area over the last 3 years they
will have witnessed the transformation themselves. In the large neighbourhoods
where we manage homes house prices have increased by more than double that of

the average across the whole borough. This is an indication that investment and
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confidence are returning to our neighbours where previously market failure was

endemic.

Improvements to community confidence are difficult to track but one area we have
monitored real change is crime and the effect of crime. This reduction and
confidence is evidenced by our use of steel shutters to protect empty property from
thieves. In 2009 we used to put steel shutters on every empty property in more than
52 streets and as many as 100 properties could be boarded up at any time. We now

have only 23 empty properties in total and only 2 houses are currently boarded up.

In 2015/16 the Board, the Tenants and Members of the community started a journey
to find a new governance model. We established a Commission who met for over a
year and began to design a new structure. MVH felt that the LSVT model with the
Council holding a golden share had many challenges and improvements could be
made. We felt that all housing association governance models have conflicts within
their constitutions. Housing associations are complex organisations and require a
skilled and competent Board to manage the public money. Butin an LSVT with 8 out
of the 12 Board members being appointed or directly elected it was difficult to ensure
that the Board always had the right skills and expertise to carry out their role. It was
also impossible to ensure that the Board reflected the diversity of the community
without the use of complex electoral colleges and too frequently the independent
Board Members were used to provide both the skills and to ensure that the Board

accurately reflected the community.

The turnover of Board members could also be volatile particularly in an election year
and at one point during the 2012 local government elections we could have had 7
new board members in one year. Fortunately the new administration at MTCBC in
2012 recognised this risk and reappointed 3 councillors who had previously sat on
the Board. Tenant and Councillor Board members also openly struggled with being
Non-Executive Directors particularly when this conflicted with their elected
responsibilities as a councillor or an elected tenant. In reality they had to put their
legal responsibilities to the Company before their duties to their constituents.

Finally there was no role for the employees of MVH in the in the LSVT governance

model. Many employees had worked for this organisation their whole career, one
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electrician retired during the Commission having completed an estimate of 50,000
repairs jobs. The Commission felt that employees who have given so much to the
organisation and the community deserved a say in the long term future equal to that
of tenants. They wanted to create a real partnership.

In looking for the right model of governance the lessons from Lord Myner’s Report on
the Co-Operative Retail Sector and the conflict here between elected Boards and
having effective governance were considered by MVH. The final model redesigned
by the Commission into the governance of MVH was that of a mutual. All tenants
and employees over 16 can be Members. These Members then elect delegates
onto a Democratic Body along with 2 representatives from the local authority. This
Democratic Body has very specific responsibilities including:-

e Appointing and deselecting the Board of 8 non-executives (these non-
executive directors are appointing for their skills, values and expertise and are

not appointed from the Democratic Body).
e Appointing with the Board the Chief Executive.
e Setting the vision and values.
e Monitoring the annual performance plan.
e Approving the accounts and appointing the auditors.
e Providing challenge and scrutiny to the Board they have appointed.

Specific questions raised by the Public Accounts Committee in the letter from the
Chair Nick Ramsey ASM.

1. The effectiveness of the current Regulatory Framework for Housing

Associations Registered in Wales;

1.1We fully support the co-regulation approach and believe that the new approach
will help to focus regulation on the big issues and risks. Critically for us it puts the
Board at the heart of the process as they need to assure themselves the
organisation is in compliance with the guidance. We believe this is a more robust
approach than the previous one which felt more like a service inspection and

could occasionally miss the big governance issues and risks.
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1.2The Committee need to review the potential risk of a revision to a funding

2.

covenant when a regulation intervention does occur. A regulatory intervention is
usually grounds for a funder to revise the cost of a loan; in essences the funders
reprice their loan to reflect the new risk. The cost of this revision is a commercial
decision for the funders and information on that revised loan cost is not made
public. A marginal increase in the cost of a loan can have a very big
consequence over the life of a 30 year business plan and rumours from England
are that covenant breaches have cost some organisations in excess of £10m.

The effectiveness and quality of governance arrangements

2.1MVH have recently changed the governance arrangements to balance the issues

3

of having a strong and effective governance structure with an accountable and
democratic structure that has been covered in detail in the background comments

above.

Whether the current regulatory regime is effective in managing and

mitigating sector wide risks.

3.1Generally we believe the regulatory regime in housing is as effective as the

resources expended will allow. The area that we would identify as a concern is
the capacity of the regulation service to deal with multiple events. Bluntly the
regulation team do a difficult job but there are not enough of them to provide the
regulation required and the pay grades are insufficient to manage the risks being
regulated. A suggested exercise for the Panel might to compare the cost of the
housing regulation system to other regulation systems in electricity, rail and

telecoms.

3.2Good practice and information on risk is openly shared within Wales. A key part

of the co- regulation approach is the rapid exchange of information and risks
within Wales. MVH have undertaken multiple risk and stress testing in recent
years and we believe this is useful training and helps us prepare for risks, but
risks do and will always occur. Obvious risks of well flagged public policy
changes from welfare reform to changes to Community First can be planned for
and mitigated against. Rapid changes of Government or market policy are much
more difficult to mitigate against. Few English housing associations had the 1%
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4.1

5.2

rent cut in their risk register and this had a big impact when it was swiftly

announced in budget without pre consultation.

The effectiveness of the co-regulatory approach in practice;

The current framework has been designed with the housing sector and we

believe is a real improvement on the old guidance.

The remuneration of senior executives of housing associations.

It is not the place of MVH to comment on the remuneration processes in other
organisations but our approach to date has been different. MVH has a trade
union recognition agreement and the annual pay of all staff including senior
executives is negotiated through this recognition agreement. The executive
team have a pre-approved business plan from the Board with pay parameters
within it. Negotiations between the trades unions officials and executive team
then take place over the exact nature of the offer and the final pay offer is
then voted for by members. To date the offer and award have not required
further ratification by the Board. Within the new governance structure pay
awards are reserved to the Board rather than the employee and member
Democratic Body.

The table below outlines the average pay for males and females at Merthyr
Valleys Homes. This is based on actual pay as opposed to full time

equivalent.
Average Male Gross Salary: £26,076.78
Average Female Gross Salary: £25,408.23
Difference: £668.55
Gender Pay Gap 2.6%

Merthyr Valleys Homes currently have approximately 25 part time employees,
the vast majority of which are female. The number of part-time employees is
based on receipt of flexible working requests in the main and is not business
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5.3

6.1

driven. There are a number of female employees who complete the same
role as male counterparts, whilst their average salary would be less their
hourly rate would be the same. The below table identifies the gender pay gap

based on hourly rates, this reduces the gap to 2%.

Average Gross Hourly Pay Male: | £12.08

Average Gross Hourly Pay £11.84
Female:
Difference: 0.24p

Gender Gross Hourly Pay Gap: 2%

The Office of National Statistics has identified an average gender pay gap of
15.7% within Wales.

Chief Executive Pay Increase compared to average male and female salaries

over last five years.

Average Male Average Female Chief Exec Pay

Pay Increase Pay Increase Increase
2012/2013 1% 1% 1%
2013/2014 2% 2% 2%
2014/2015 2% 2% 2%
2015/2016 1% 1% 1%
2016/2017 1% 2% 0.40%

Remuneration of Board members

The issue MVH would like the Committee to consider is the payment of Non-
Executive Directors on the Board. As a tenant and employee owned mutual
we believe that the decision on whether to pay Non-Executive Board
Members should be made by the organisation and not by the Welsh
Government. As a mutual we recognise the important role of attracting the
very best people to manage the business on our behalf and we also recognise

that the income to pay any remuneration comes from the tenants rent money.

At present Board members give up a significant amount of time voluntarily

and this makes becoming a Board member a difficult decision for people of
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working age. The requirements on the voluntary Chair over the last year have

been onerous and have included taken unpaid or using holiday leave to

attend:-

Board away days

Business planning stress testing
Governance conference
Ministerial visit

Regulation feedback meeting

Even the attendance at the Public Accounts Committee has required the use

of unpaid leave.

We look forward to meeting at the forthcoming session of the committee and if you

require any further information or clarification please do not hesitate to contact us.

Yours sincerely

M ven

Michael Owen

Chief Executive
Tel: 01685 727757
Email: michael.owen@mvhomes.org.uk

LT
Vv

t: 0800 0857843
01685 727772

f: 01685722480

e: info@mvhomes.org.uk

www.mvhomes.org.uk

Merthyr Valleys Homes Ltd. Martin Evans House, Riverside Court, Avenue de Clichy, Merthyr Tydfil CF47 8LD
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